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Today we will Be*H learn 2 97 of X315 X321 noon.
Some of the topics we will learn about include:

POV DV WA

The gravity of withholding wages; ]’ b n b :

onba
Several exceptions to the prohibition against delaying v b
payment of wages, including: 1 :n N

1IN RS
If the worker did not request his wages; 1b ]’ N

PR

»ij] Jt:ll: xe:{n}gll_]obyner does not have funds available; and > ) J] Jn bxx 1nn Dn
Ifthe employer arranges for a shopkeeper to give the 7nn ) J’ N ) N ﬁnn

employee merchandise as his wages;

The Gemara also discusses

IMNIPRIR N

Whether the employee can return and demand payment
from his employer if the shopkeeper does not pay.

The Gemara discusses several other aspects of this
Halachah, including:

Whether p5n 52 applies to

mibap

mivap

A worker who is paid a fixed amount for the job;

SO YIWI PV
The employee’s right to swear and collect if they are
disputing payment before the allotted time.

50111 YA 7OV
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So let's review...

The Mishnah on X 97 ruled

DR IOV TR

112 DW TNN)

093 790 TR

Whether one employs a person, or rents an animal or a
utensil,

1DV INNMYIDIWNIIY

A2 TY IR POV IO PO RY DIWN 12 W7

He is subject to the prohibitions against delayed payment
for both day and night workers.

The Gemara cites a Xn»72 which offers two interpreta-
tions of the Pasuk regarding the severity of withholding
wages:

The Pasuk states

WY PHY RAN R 1OV 10003

SRRA R

TWHI NR KW RI7T PIR)

1.

R 75NN WA 7 75V 0 7300

A5 MY DR oM

1w HY N>?

The employee endangers his life in his work of climbing
up high ramps and trees to earn his wages.

2.

POV W WA

11 1WO) SV IR

Withholding the worker’s wages is akin to taking his life.

According to the second explanation, the Gemara cites a
Machlokes as to the interpretation of the word 1woz:

IR TN

P bw wos

IR TM

51150 W)

And as Rashi explains, both agree that both are true;

By withholding the wages the employer endangers the life
of the employee because of the hardship it will cause him;
as the Pasuk says

VI YRI5 MAIR D

np YY1 WOl NR

The thief takes the life of the owner.

And as aresult the employer endangers his own life,
because he will be punished; as the Pasuk says

VW1 7Y RITN ORI RIA 5T 9 57 SN OR

WOIDYIAP NR VAT DI 1Y N0

Hashem will avenge a thief with his life.

The Machlokes is merely to which one the word ywo1 of
the Pasuk is referring.

DafHachaim.org

The Mishnah earlier stated...

=N =N =N
m k=Rl VRS 120 I L U T LYY

Whether one employs a person, rents an animal or utensil,

QW 2 ¥ m)laRmE g

Plom X' yars
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mN o g
= Y
Heis subject to the prohibitions against delayed

payment for both day and night workers.

)@”7/3

Pty b R NS M iR vara
NI 8D D
il mR NP RS PN

@ @

waon bo W22 DT NDY Nn 29D
pL) b)) JDN2 NONI)

WOl 501 1N NIDS MWND DN DM
1)) Now by nb?

Withholding the The employee endangers his life
worker’s wages is akin in his work of climbing
to taking his life. to earn his wages.

YOW DY waAon 5o
DHPORDI Do I1>ND

WE 30/ WE 7N
2T 5w WD 15T YW I1VD)
As Rashis explaing
bothy agree that both are true;

And as a result
the employer endangers
his own life,
because he will
be punished;

By withholding the wages
the employer endangers
the life of the employee
because of the hardship it
will cause him;

as the Pasuk says as the Pasuk says

baiihi) B ekl
P Ping oo kel
7.179: "'[?93 N ~ps 5 No-m bz
. D3 50D
The thief takes the life vl ':I.""S') =P N Y EP,’
of the owner: Hashem will avenge a thief
with his life.
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The Mishnah continues

WIANW 1 IR

POV IV PR YIRS

He only transgresses this prohibition if the worker
demanded payment. If he did not ask for his wages, the
employer does not transgress, because the Pasuk says
IR

T

The prohibition is to keep his wages against his will.

Similarly, the Xn»72 expounds

D

i)y

PR

T2 IPR

One only transgresses if he has the money but refuses to
pay; but if he cannot pay, he does not transgress, because
the Pasuk says

IR

IR VW

Dedicated By:
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The Wachlokes iy mere%/
ty which one the word /05y % the Pasuk iy r%@rn'n?/.

The Mishnah continues..

Wan a2 NN
o1 939 0N e &Y
He only transgresses this prohibition
if the worker demanded payment.

If he did not ask for his wages,
the employer does not transgress...

o 8D
AR el g
pri-iaiY

POV s/
The /wh’ééﬁvm Wty éegbz hiy wagey

W/m/w:ﬂ.

TR -HD PR 2 - 1O W

But if he cannot pay,
he does not transgress

One only transgresses
if he has the money
but refuses to pay;

Plom 8D
AR e g
e P1E EY
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The Mishnah continues:

AW YRR IR M DIR I

PHY 92 IR

If the employer tells the employee to collect his wages as
merchandise from a certain shopkeeper or moneychanger,
he does not transgress the prohibition, because we
expound

IR

AW YIRY 1N DIR TN R

He is not withholding the wages.

If the shopkeeper refuses to pay;

The Gemara cites a npbnn,

IR DWW 17

IMNIPR

He cannot return and demand his wages from his
employer.

IR 1217

mn

He can return and demand his wages from his employer.

Tosfos explains that there is no Machlokes in the follow-
ing two cases:

1.

If the worker specifically said

MM TIVID IR

S RY 10K

I agree to collect from the moneychanger, and exempt you
even if the moneychanger does not pay me;

IMMIPRT ROWD

PIP YIRS

He certainly loses his right to demand payment, even if he
did not finalize this agreement with a y3p.

DafHachaim.org

The Mishnah continues..

Ao H¥N W 1N H8N e
YO 2 WN
Ifthe employer tells the employee
to collect his wages as merchandise from a certain

shopkeeper or moneychanger,
he does not transgress the prohibition...

flom XD
AR e e
=l
jﬂ/ﬂ Y &/ L /Ml i
He iy not W‘Mo&/m?/ the wagey.

I the shopkeeper refuses ts pay. ..

WE DP) WEN 2>
N 90N 1R

He can return He cannot return
and demand hiswages  and demand his wages
from his employer. from his employer.

TOA%OJ/ expluiny that there & no Wachlokes
i the /o%wmgz Two cades:

1

1PID PLI® IR

1D ) RHI1DON
I agree to collect from the moneychanger,
and exempt you even if he does not pay me;

IMN 1PRT NDIWD
2 w2 R

He certainly loses his right to demand payment, even
if he did not finalize this agreement with a pap.
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2.

And, if he specifically said

7010 IR

IMoW 5 »I9’ DR

I only exempt you if the moneychanger pays me;
MNTROWD

He certainly may demand payment from the employer.

The Machlokes is only if the employee agreed to the
arrangement

RpPNO

Without specifying; he simply agreed to get his wages
from the moneychanger.

IR NVY 17

AMNIPR

IR NI

awn

7127 cites our Mishnah as proof:

POV 92 IR

Ifhe sends him to a shopkeeper, he no longer transgresses
the prohibition.

The Gemara infers

920 X7 R 720D

ATAITIHDRA

The employer does not transgress, but he is still responsi-
ble for his wages?

The Gemara answers by interpreting the Mishnah
I IPRORD

71205 NN IR

It is no longer possible to transgress, because he is no
longer responsible.

Dedicated By:
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2

IVID 1IN
NNbw b vym DN

I only exempt you if the moneychanger pays me;

IMNDT NDPD

He certainly may demand payment from the employer.

The WMachlobes iy m[?/ % the W%@ a?ree/
NPIHD

Withaut specifiying

W DI W N 5
tmn TN 1R

He can return He cannot return
and demand hiswages  and demand his wages
from his employer. from his employer.

s
A DY IN 39 HEN SR

1oy 921y mg\

X 199 1IN LD — WY &2 1 WY

The: employer does not transgress,
WY | N ” T

WRYI IR 1
It ivno &W /bowf&
to tr esb, because

he i no /bn?er ra;mu’é/&,
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The Gemara proceeds to inquire whether pon 51 applies to
mibap

A worker who gets a fixed payment for the job, not by the
hour or day;

Do we say

rSnSaown 12w PR

Because

93 MAwa AR IR

N7 R

The worker acquires the increased value of the item he
works with, and when taking it back, the owner is actually
purchasing the worker’s part in the item from him.
Therefore, the money owed is a loan, and so it is NOT
considered withholding wages?

OR

51 51 own Yoy T2

Because

"S5 MW NP IR PR

RO POV

The worker does not acquire part of the item, but is merely
a hired worker. Therefore the money owed is his wages,
and so it IS considered withholding wages?

nww17rules
22
This prohibition does apply to mi5ap.

DafHachaim.org

mi%ap

A worker who gets a fixed payment for the job,
not by the hour or day

Do we say
12 PR
1Pon Y2 mwn

Because
15> 2w NP JLIN
ND DNIDM

The worker acquires the
increased value of the item,
and when taking it back, the
owner is actually purchasing
the worker’s part in the item
from him.
Therefore, the money owed
isaloan, and so it is NOT
considered withholding
wages?

Or do we say
1POY 101
1°on %2 N

Because
’53 naw2a T)J)j? )D)N PN
NN HMow)

The worker does not acquire
part of the item,
but is merely a hired worker.
Therefore the money owed
is his wages,
and so it is considered
withholding wages?

2 >
921y

This prohibition does apply to madap.
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The Mishnah continues

5011 YIWI I POV

5011 YAWI PR 1T Y

If a worker demands payment and the employer claims to
have paid, it depends: During the proper time for payment,
i.e. before nightfall or daybreak, the employee swears and
collects his wages. After this time, the employer is
believed.

The Gemara explains

IR IV MYI2p MIpN

The 1327 saw fit to institute a Halachah contrary to Torah
law:

N7 120 HyaT mpiaw

The Torah only obligates the defendant, in this case the
employer, to be 7051 Yaw}, to swear and be exempt from
payment. However,

27 SYa7 Mawb a7 MRy

PIOVR TV

Instead, the 1327 instituted that the claimant, in this case the
employee, may be Y01 vaw), to swear and collect his
payment, because

N7 25191 T M°37 Y3

The employer is preoccupied with his workers and we
assume that he erred and did not actually pay. Neverthe-
less, the worker must swear,

™37 5v2 50 INYT 9912 70

To appease the employer;

Dedicated By:
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The Mishnah continues..

biangy s s o
bransy s 130 N3t 8y

If a worker demands payment
and the employer claims to have paid, it depends:

During the proper time for payment,
the employee swears and collects his wages.

After this time, the employer is believed.

JRD DY MY DOPN

The )21 saw fit to institute a Halachah
contrary to Torah law:

NN 20 bvaT Nvnw

The Torah only obligates the defendant,
in this case the employer,
to be w0 v2W), to swear and be exempt from payment.

However,

2N SpaT NY1IIWD 1227 MHPY
VOWR NPTV

Instead, the )1 instituted that the claimant,
in this case the employee, may be b1y vawa, to swear
and collect his payment, because

NN Dbv1oa THY Man bya

The employer is preoccupied with his workers
and we assume that he erred and did not actually pay.

Nevertheless, the worker must swear,

man bva bw npT Dond 1o

To appease the employer;
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The Gemara explains why the 1337 did not institute several
other measures instead:

1.

oTva b ann

Let the employer always pay in front of witnesses, so
there will be no doubt?

The Gemara answers

ROYD N9 RO

That is too inconvenient.

2.

RIPYD O AN

Let the employer pay him in advance?

The Gemara answers

1OPNA DR DTIW

The both prefer him to work on credit; as Rashi explains
a7y

D PRY DY

The employer does not always have money available;
Mo

11199 ROW

The employee does not want to risk losing the money
while he works.

DafHachaim.org

The Gemara explainy why the, o> did not institute
severah dther measures instead:

7
DTV M5 2

Let the employer always pay in front of witnesses,
so there will be no doubt?

-
The Gemara answers

NP5 b N

That is too inconvenient.

2

NIPWY M am)

Let the employer pay him in advance?

-
The Gemara answers

NopPnN2 DX DY

They both prefer him to work on credit

As Rashi @(/)(%wm/
D POE OIHYD — DO dY3
The e@a@u dves not Mua?& have maoney
PVHN 1D HPRE — DV

The employee does not want to risk losing the ma
yw W/u/@/wwor@/. W W

available;
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The Gemara explains several exceptions to this principle:

1.

D NXIP DY IR PR

TINR ROR 79 18P RS MR 75M

If the employee claims he was promised two coins as
payment, while the employer claims he only promised
him one;

PRI POV 1PN KRB

The burden of proof rests on the employee, who is
claiming the money, because

RTIIROIP

VPR 7D P97 DT

Even if he is preoccupied, the employer remembers the
terms of his hire.

2.

The Mishnah ruled

SO YAV IPR NDT I

After the allotted time, the employee cannot swear and
collect; rather, the employer is believed that he paid,
because

20N 15T ROD

ITHIPWOIR DI

Once he is obligated to pay, he will remind himself of his
obligation;

And

RN N KRR 1727 HY2 71

There are two arguments supporting the employer’s
claim:

1.

Pon 2 own 12w A Sya PR AP

We assume he would not transgress the prohibition of
delaying payment.

2. And

1OV RIWD VIV PR AP

We assume the employee would not delay in asking for
his wages.

On the other hand, there is only one argument supporting
the employee’s claim:

P

510 52 Dwn 72 YOV PR

We assume the employee is not a thief.

DafHachaim.org

Several exiceptions To thisy prmapfe

@

1D NNND DNY IVIN OIN
NDNR ROR 0 NNEP R IVIN NdM

If the employee claims
he was promised two coins as payment,
while the employer claims he only promised him one;

PRIN POY 1PIAND NXIDN
The burden of proof rests on the employee,
who is claiming the money,
because
INT) DNV
WINR MO IPIT DTV
Even if he is preoccupied,
the employer remembers the terms of his hire.

5p12) LIWI 1R DT H2D
After the allotted time,
the employee cannot swear and collect; rather,
the employer is believed that he paid,
because
M2PN )T NDD
20T MWOIN M)

Once he is obligated to pay,
he will remind himself of his obligation;

And
PTN DN RDN 1PN bDJ 0]

There are two arguments
supporting the employer’s claim:

_1_
™2 DV PR NPTN
- PON 52 Dwp 12w
ﬂp‘rn We assume he would not

transgress the prohibition
57)?;‘;)7 ?ng))]’DND of delaying payment.

We assume
the employee
is not a thief.

- 2 —
YOW PN NPTD
1NOY RIWD

We assume the employee
would not delay
in asking for his wages.
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The Mishnah concludes

WANYW DTV W DR

SO YAWI I

If the employee brings witnesses that he demanded
payment during the allotted time, he can swear and collect
even at a later time.

The Gemara explains

1 93 wanw

He must bring witnesses that he demanded payment and
was not paid that entire day; for example, he came at the
end of the day and was not paid. In this case, the
Chachamim granted the employee

7720 5w oY MR T

Another full day to be o vaws, because we assume the
employer did not yet pay.
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The Mishnah concludes..

Wanw oy o oN
DI P

If the employee brings witnesses that he demanded
payment during the allotted time, he can swear
and collect even at a later time.

The Gemara explains

10T S wanw

He must bring witnesses that he demanded payment
and was not paid that entire day;

For example,
ﬁ@mwaff/wm/off/w/ﬁyuw/wwwfw

In this case, the Chachamim
granted the employee

NN DW DPN ININ T
Another full day to be bv1 paw),
because we assume
the employer did not yet pay.
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